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 1.  TIME:  8:30   CASE#: MSC12-02268 
CASE NAME: ABELLA VS SIGNATURE 
HEARING ON MOTION TO/FOR SANCTIONS AGAINST PHILIPS PRODUCTS, 
INC. FILED BY ABELLA OWNER'S ASSOCIATION 
* TENTATIVE RULING: * 
 
Parties to appear. 

  

  
 2.  TIME:  8:30   CASE#: MSC12-02268 
CASE NAME: ABELLA VS SIGNATURE 
HEARING ON MOTION TO/FOR DETERMINATION OF GOOD FAITH SETTLEMENT 
FILED BY ROBERT HUGGINS, LINDA KIME, KULLY MANDON 
* TENTATIVE RULING: * 
 
 The motion is unopposed and appears meritorious.  It is, therefore, granted. 

  

 3.  TIME:  8:30   CASE#: MSC12-02268 
CASE NAME: ABELLA VS SIGNATURE 
HEARING ON MOTION TO/FOR OPPOSITION TO PLNTF'S APP FOR DETERMIN. 
OF GFS FILED BY MEDALLION INDUSTRIES, INC 
* TENTATIVE RULING: * 
 
The motions of Medallion Industries, Inc. and Philips Products, Inc. to contest plaintiff’s 

Application for Determination of Good Faith Settlement filed November 21, 2016 are denied. 

In this construction defect case, plaintiff has settled with essentially all defendants except for 

window suppliers and/or installers Medallion Industries and Philips Products.  (Whether its claim 

against MI Windows is stayed is now before the Fourth Circuit.) 

The settlement is for $28 million, which includes the policy limits under the Clarendon policy.  

Plaintiff’s overall claim for all elements of claimed losses and all defendants is approximately 

$72 million. 

The court finds that this settlement is in good faith.  It is not “grossly disproportionate to what a 

reasonable person, at the time of the settlement, would estimate the settling defendant's liability 

to be.” (Tech-Bilt, Inc. v. Woodward-Clyde & Associates (1985) 38 Cal.3d 488, 499.)   The group 

of defendants that is settling would appear to include the vast majority of the potential liability of 

all defendants.  (See Joint and Several Liability – Responsibility Analysis Chart, attached to 

plaintiff’s Application filed 11/21/16.)     
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Indeed, Medallion does not claim the settlement amount is inadequate or that it is 
disproportionate to the liability of the defendants who are being released.  Medallion only objects 
to the amount of the settlement that plaintiff proposes to allocate to loss of use and prejudgment 
interest rather than to repair costs.  (Medallion’s Opening Brief at 10:23-25.) The Court is not 
unsympathetic to that argument in the abstract. 
 
However, both parties agree that the allocation suggested by plaintiff is not binding on the court 
and need not be determined now.  (Medallion’s Opening Brief at 10:13-17; Plaintiff’s Opposition 
at 4:1-4.)  Therefore, the court declines to rule on the proper allocation on this motion.  Any 

decision as to the proper allocation shall await trial. At that time, the Court may consider how 

much, if any, prejudgment interest and loss of use compensation is awarded by the jury, and 
take that into account in determining a fair allocation. 

 
 

  

 4.  TIME:  8:30   CASE#: MSC13-01934 
CASE NAME: FAVRO VS. KANG 
HEARING ON MOTION TO/FOR ORDER ON MSJ AND TO CONTINUE OR VACATE 
TRIAL FILED BY MORAGA-ORINDA FIRE DISTRICT 
* TENTATIVE RULING: * 
 
On December 23, 2016 the Court issued the requested judgment. 
 
On December 30, 2016, during a telephone conference with all counsel on plaintiff’s ex parte 
application to continue the trial, the Court continued the trial to February 14, 2017.    
 
Therefore, it appears this motion is moot.  If there is a need to hear any part of the motion, 
counsel seeking to be heard shall give notice to all parties before 4:00 p.m. in the usual fashion. 
 

  

 5.  TIME:  8:30   CASE#: MSC16-00269 
CASE NAME: VIRGILIO VS. PICKFORD REAL EST 
HEARING ON MOTION TO/FOR DEFENDANTS JOINT MOTION TO TRANSFER 
VENUE FILED BY PICKFORD REAL ESTATE, INC 
* TENTATIVE RULING: * 
 
The motion is continued to January 19, 2017 at 8:30 a.m. in Department 17. 
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 6.  TIME:  8:30   CASE#: MSC16-01676 
CASE NAME: CONTRA COSTA COUNTY VS PEDERSE 
HEARING ON MOTION TO/FOR PREJUDGMENT POSSESSION FILED BY CONTRA 
COSTA COUNTY 
* TENTATIVE RULING: * 
 

Contra Costa County’s unopposed motion for an order of prejudgment possession is 

granted.  

The Court finds that the County has met the requirements of Code of Civil Procedure 

§1255.410(d) as follows:    

(A) Plaintiff has shown it is entitled to take the property by eminent domain by 

passing the Resolution of Necessity on August 9, 2016. (Complaint, Ex. A.) 

Therefore, Plaintiff has met the requirements of Code of Civil Procedure 

§1255.410(d)(1)(A). 

(B) Plaintiff has deposited an amount that satisfies the requirements of 

§1255.010. (Laws decl. ¶ 7.) Therefore, Plaintiff has met the requirements of 

Code of Civil Procedure §1255.410(d)(1)(B).  

The Court will sign the proposed order submitted by the County with the following 

changes: striking lines 11-16 on page 2 of the proposed order and adding a sentence stating 

that the motion was unopposed. Code of Civil Procedure §1255.410(d). The order of possession 

shall be effective 30 days after it is served on the owners of record and any occupants, or after 

January 31, 2017, whichever is later. (Code of Civil Procedure §1255.450(b).)   

 

  

 7.  TIME:  8:30   CASE#: MSL15-03093 
CASE NAME: CAVALRY VS LEONARD 
HEARING ON OSC RE: FAILURE TO FILE DEFAULT JUDGMENT 
* TENTATIVE RULING: * 
 
There is no response to the order to show cause.  Therefore, the case is dismissed without 
prejudice. 
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 8.  TIME:  8:30   CASE#: MSL15-03600 
CASE NAME: WELLS FARGO VS HERNANDEZ 
HEARING ON MOTION TO/FOR SET ASIDE AND VACATE DEFAULT JUDGMENT 
FILED BY TANIA HERNANDEZ 
* TENTATIVE RULING: * 
 
There is no opposition to the motion and there is a proper proof of service in the file.  Therefore, 
the motion is granted. 

  

 9.  TIME:  8:30   CASE#: MSL16-01038 
CASE NAME: DISCOVER BANK VS TRINH 
HEARING ON OSC RE: FAILURE TO FILE PROOF OF SERVICE 
* TENTATIVE RULING: * 
 
There is no response to the order to show cause.  Therefore, the case is dismissed without 
prejudice. 

  

10.  TIME:  8:30   CASE#: MSL16-01068 
CASE NAME: CACH, LLC VS PERRY 
HEARING ON OSC RE: FAILURE TO FILE PROOF OF SERVICE 
* TENTATIVE RULING: * 
 
There is no response to the order to show cause.  Therefore, the case is dismissed without 
prejudice. 

  

11.  TIME:  8:30   CASE#: MSL16-01070 
CASE NAME: CACH, LLC VS GRANT 
HEARING ON OSC RE: FAILURE TO FILE PROOF OF SERVICE 
* TENTATIVE RULING: * 
 
There is no opposition to the motion and there is a proper proof of service in the file.  Therefore, 
the motion is granted. 
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12.  TIME:  9:00   CASE#: MSC12-00567 
CASE NAME: PEOPLE OF CALIF VS. BP WEST CO 
SPECIAL SET HEARING ON: MOTION TO COMPEL RE SECTION 1040 SET BY 
PER JOINT REQUEST OF PARTIES 
* TENTATIVE RULING: * 
 
The parties are to appear. 
 
Each side shall bring a table that shows which, if any, of the 76 entries on BP’s current Exhibit A 
(regarding the 55 documents BP wants the Court to review in camera) were identified as being 
withheld under Section 1040 during the proceedings that led to the January 8, 2016 hearing.  In 
other words, were they the subject of the earlier proceedings? 
 
In addition, the ARB shall be prepared to tell the Court whether the 24 documents as to which it 
withdrew its Section 1040 claim just prior to the January 2016 in camera hearing were 
prototypical of other documents and, if so, whether those other documents were likewise 
produced. 
 
ARB shall also bring to the hearing copies of the three documents that were previously reviewed 
in camera.  
 
 

  

13.  TIME:  9:00   CASE#: MSC13-00517 
CASE NAME: BULLERI VS. DOMINATOR 
HEARING ON MOTION TO/FOR QUASH DEPOSITION SUBPOENAS, FILED BY 
DOMINATOR, INC., LEONARD LOPEZ 
* TENTATIVE RULING: * 
 
A review of the Court’s file indicates that a judgment was entered that ended this case on June 
24, 2016. Neither party appears to dispute that this case is over. 
 
Nonetheless, it seems that on July 19, 2016, plaintiff issued deposition subpoenas directed to 
two third party entities, and the parties proceeded to litigate issues surrounding those 
subpoenas through the Court’s discovery facilitator program. Following those proceedings, 
plaintiff withdrew the deposition subpoenas, a point defendant concedes in its reply brief. 
 
Notwithstanding that fact, defendant filed a motion to quash the deposition subpoenas on 
December 5, 2016. The motion fails to advise the Court that the deposition subpoenas had been 
withdrawn. Indeed, the motion represented to the Court that, as of December 5, 2016 (the date 
the motion was filed) the deposition subpoenas remained outstanding, saying, on page 7, lines 
21 through 25: 
 

Defendants have made every good faith effort to meet-and-confer with Plaintiff; 
Plaintiff’s counsel refuses to respond to such good faith meet-and-confer efforts 
appropriately by retracting the subpoenas. The subpoenas should never have 
been served, and should have been retracted when notice of the numerous 
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defects was given. Plaintiff’s refusal has cost Defendants unwanted annoyance, 
and the undue burden of bringing this motion to quash. 
 

These statements appear to be, at best, inaccurate. In reply, defendant concedes that the 
subpoenas were withdrawn, but contends that sanctions remain appropriate, citing Code of Civil 
Procedure (“CCP”) § 2023.010(a) and Contra Costa Local Rule 3.301(d)(9). Because there are 
no subpoenas to quash, the substantive relief sought in the moving papers is denied as moot.  
 
Local Rule 3.301(d)(9) says that the Court generally will award monetary sanctions in favor of a 
party who “substantially prevails on a Discovery Motion that is subject to the Discovery 
Facilitator program.” Defendant has not “substantially prevailed” on its motion, because the relief 
sought by the motion is moot. Indeed, it is plaintiff who has “substantially prevailed” on the 
motion to quash, in that the Court is denying the relief sought against plaintiff. 
 
CCP § 2023.010(a) defines as a misuse of the discovery process a party “persisting, over 
objection and without substantial justification, in an attempt to obtain information or materials 
that are outside the scope of permissible discovery.” However, the parties agree that plaintiff 
withdrew the deposition subpoenas before the motion was filed. The plaintiff did not persist in its 
attempt to obtain information outside the scope of permissible discovery. Once the discovery 
facilitator made a ruling that the deposition subpoenas were inappropriate, the subpoenas were 
withdrawn. Put simply, defendant’s motion was not necessary. 
 
The motion is denied. All requests for sanctions are denied. 
  

  

14.  TIME:  1:30   CASE#: MSC13-01934 
CASE NAME: FAVRO VS. KANG 
ISSUE CONFERENCE 
* TENTATIVE RULING: * 
 
The issue conference has been continued to February 2, 2017 at 1:30 p.m. 

 


